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Embroidered
Bobbinet
Curtains
On Thursday morning, Juno 7th, wo

will close a line of embroidered Bobbinet
Curtains. These curtains are
and prettily embroidered borders, 50 incheswide, tf yards
long the original price was $7.50 per pair, : Cli
all will go tomorrow at per pair $3m JU

Come early, as the quantity will not last long.
Also one "lot of Embroidered Swiss Curtains, 40 inches

wide and 3 yards long, former price $ por pair, AA
tomorrow! per pair )aWiUU

Wo Clofao Our Store Saturdays at 8 P. M.
ASBHTfl POIl FOBTEIt KID GLOVES D McCAkls' PATTERNS.

Thompson, Beldeh &Co.
THE ONLY EXCLUSIVE DRY GOODS HOUSE IN OMAHA.
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Now, my Impression from talk I have had
with attorneys was that there was no
genulno cane pending, but an attempt to
get a case pending in court, and eonsc-fiunnt- ly

there could have been no Impropri-
ety In a general 'criticism, although this may
b ton Severn and entirely too personal.
Hut on a general lino of policy- -

Judgo Sullivan (Intcrruptlngi With n caso
pending then. I understand you to nay you
do not Justify It?

Mr. KoHcwutcr I do not Justify It In a
pending case, If Micro was u tendency to In-

terfere with the case; that Is, with Its proper
adjudication, Tho nrllcln that I have writ
ten 1 claim to be within tho lino of privileged
communications, which editors are not only
authorized, but expected

Cotirtn .Vot Ativf l.mv.
Judge Sullivan Do you mean by that that

jou claim the privilege of arguing capes oven
before counsels have submitted .their argu-
ments?

Mr, Itosowntoi--- Ho not, but I claim tho
privilege o!,PM'f.e'p g vows, us to tbo pro-
priety of courts doing things that aro con-

trary to law. Courts aro not any different
from any other Individuals. I have had the
audacity to nay to the president of tho United
StateV'fhe king ran do wmng."

Judgo Sullivan Mr. Itosewater, that Is not,
tho question. Tho question Is whether utter.
counsels nave submittal their caso to tnls
court and the ease Is In the hands of .the
court, whether you may then follow In- their
trps and continue to argue tho case and

urge tl)e court to u particular lino of action
In that car.o?

.Mr. IlMcwatcr In the article that I refer
In and that I wrote there is no attempt of
that kind; tho article simply states, or sug-
gests, 2ho impropriety of participation of one
of thoi Judges of this court in view of the
facts that ho had expressed an opinion on
that subject.

Judge Sullivan Isn't (hat an attempt on
your part to ilrivo one member of the court
from tho bench and prevent him from par-
ticipating In that case?

Mr. .Itosewater I don't sco how I can
drive, him or anybody.

Judgo Sullivan Is it not an attempt? I

do not" flay lhat.you can; evidently you can-
not, Dm, iB-l- t noUun attempt .to do no?

i RpHcwatcr uaattcnipt to. recall
th'c fact., ttiat, injustice, fliltUiUbo. worked, or
lather that the participation of that particu-
lar Judge In that case might prejudice the
udgmcnt.

Judge Sulllvan--LiO- t me auk you whether
vou have a financial Interest, or whether The
Deo has a financial Interest, directly or In-

directly, in the result of tho case of the State
against Kennedy.

Mr. rtoacwnler No, I don't know that I
havo a financial Interest. ' We have rights
that are protected 'by law.

Judge Sullivan Then that is a caso In
which you have an Interest and In which you
iro proceeding to obtain a particular de-

cision;
Xo Financial Interest.

Mr. Itosewater No, I havo had adverso
commissions and commissions that wero
frlondly and It all depends upon their ad-

herence to tho law.. AVhen they aro outlaw
commissions they can Injure, us, otherwise
the j-

- aro not In the least offensive to us and
can do us no harm.

Judgo Sullivan Do you mean to say by
that that you want a friendly commission
thcro?

Mr. Itosewater No; I want an honest
commission.

Judgo Sullivan One that would give you
the patronage?

Mr, Hosowater No, I havo no right to get
any patronage from any commission, Tho
commission Is simply bound in declare after
investigation a state of facts as proved bo-fo- re

them if they will permit it; that Is all
thero Is In It,

Judgo Sullivan Practically, has uot- - the
commission always determined whether tho
patronage should go to your paper or to tbo
opposition paper?

Mr. Itosowator No; tho supremo court of'
thU state has practically settled that wbolo.
matter and left It so that no commission can
nay anything unless they absolutely Ignore
all the doclslons and violate all law,

Judgo Sullivan po you say und,or oath
that you havo no direct or Indirect Interest
In tho decision of tho cas of Stato against.
Kennedy or that Tho nee has no tlnanclal
Interest, directly or Indirectly?

Mr. Hosowater Neither Tho Ileo nor my- -
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thai tired feeling. But ,i nvonderful
chdnge comes when Hood's SdrsaparilU
is taken.. It gives pure, rich blood, good
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self havo an Interest In It If tho cdmmtsslon
Is honest and tho law la enforced.

Judge Sullivan And If they should not,
you havo?

Mr, Rosewater If they aro not.
Judgo Sullivan Therefore you ore Inter-

ested?
Mr. RoEewalor If there aro going to be

outlaws wo would bo" defenseless, but If tho
commission Is honeat and would enforce the
law wo would have no Interest.

Judge Sullivan Is there any further testi-
mony to be offered?

SiiijUi OhjrctM in Aflldnvita.
Mr. Itosewater I have some affidavits and

would rather submit them to the court only.
Judgo Sullivan You may submit them,

Mr. Rosewator, to the attorney general.
Mr. Itosewater I. would lather submit

them to the court.
Judgo Sullivan You may In tho first

submit them to counsel, and they
will como eventually tb the court.

Note AflldavlU submitted to attorney
general.

Mr. Smyth Wo object to these affidavits
for tho reason that It, Is not proper to offer
affidavits In a proceeding such as this, tho
state being denied the right to confront
the witnesses and to cross-examin- fur-
ther, that the matter set forth In tho af-
fidavits ,ls Immaterial and Irrelovant under
tho Issues In this case, but especially do
wp uVgo tho flint objection that It is in-
competent. ,,

Judge Sullivan -- I think, after consulting
with my associate, wo will recctvo tho

subject to tho objection that,.' It Is
and Irrelevant' and wp will

pass upon that question later, and If wo
determine that It Is relevant, give, it as
n'lich weight as It ahould receive. !

Mr. Smyth Dt course, I accept tho de-

cision of the court, but tho eouri will
pardon mo for observing' that tho matter
which la contained in theeo affidavits is
for tho most part presented liero by men
who are utterly Irresponsible, and should
not be permitted to go Into tho records of
this or any other caso without an oppor-
tunity being given to cross-examin- but
your honors will havo to settlo that ques-
tion. " J

Judgo Sullivan I think wo will take that
course. Wo will receive tho affidavits and
if they are competent and relevant we will
regard them as evidence and give thorn aj
much .weight as tbey may, deserve.

Mr. Rosowater The affidavit. your
honors are offered simply In Justification
of tho position that intake that "when an
editor has good rolsonA

Judgo Sullivan (Interrupting) Mr. Rose-wate- r,

wo havo ruled upon tho question and
tho discussion upon that point Ik at an end.

Mr. Rosowater I simply 'wanted to state
why they were offered.

Judge Sulllvnn They have been received
subject to tho objection of the attorney gen-
eral. Is there anything further?

Mr. Rosewater 1 would prefer not to haro
them read because I do not think It is
desirable that thjey should bo read,

Judge Sullivan You could not read them
now bocauso wo havn not dptcrmlncd whetor
they aro relevant and competent.

Mr. Rosewator IX tho attorney ' desires
I will havo these witnesses), cited to ap-
pear here for tho pufpose of

,
Judge Sullivan Lot me say a rullnc udoii

that question has been mado and tho mat-
ter Is endod. You may proceed with any-
thing further that you may have to offer.

Mr. Hosowater I merely want to add,
under oath, that for 'tbV'last six: or eight
montns since tne agitation of the resub-
mission of the pollco. commission nuestlon
to the court, I have had personal conversa
tions with people, whom. I considered nor- -
fectly reliable, that led' mo to believe that
mere was a concert of action In two cam-
paigns, last fall and this1 snrlne. to use
the Influcace of certain political people
"l'ul1 "iciiiuuia Ul IUO L'OUri.

Judge Sullivan Th& question Is, Mr.
Itosowator, what Infjuonco'has been brought
o Dear upon rnembers pf tho court that

is relevant. what you say Is not. What
Influences have been brought?

Court Will Xol I.InU-ii- .

Mr. nosewator-fpdoi- i't know whether the
governor or Nebraska has any Influence
upon tho mombera of tho court, but I do
know that Ciovernor Poynter, this lastspring, had an. Interview with

Judge Sullivan (Interrupting) Wo cannot
listen to that. Mr. Rosewater. If you under-
take to Justify these articles or any ono of
them you may Indicate which one you seek
to Justify, and offer any matter bearing
upon that point that touches tho court and
shows that your publication wan Justified,

Mr. Rosowater it this was a case of
libel, and I take it that all criminal prose-
cutions for libel- - are Just like tonterapt
procofldlngs, I would be allowed to show
that 1 bad reason to believe the publication
was true, even though It might not prove
to he true after testimony had been Intro- -

iduced. If the editor has used dun dill.
genco to ascertain ,n, nxertset of facts, and
he believes It to be Jrue, hgls always prlvl- -
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further evidence?
Deputy Attorney General Oldham I would

like to bo permitted to ask Mr. Rraewatcr
one or two questions.

Judge Sullivan You may do so.

OI.ll.nm T..k.'. n l,. .

Mr i. . .t ihr,7"' a cr1!...say that you had been
rirllnr Mr . l.., brl 3ust I,crorf,, , ,

ilM dirtfltB In ,i. ! fou.sa? y?"
this Information u thJ?r

Mr Rwewater-Y-cs he hrmirrht tt in mnl,.i. "

Mr. Oldham And vou knew tlion ,,,. n..
question was ponding ln this court on ob-
jections filed by Mr. Connelt to Judgo
llolcomb sitting lit tho case, did you?

Mr. Hosowater I simply knew there was
an application for a hearing In this court; an
application to that case.

Mr. Oldham Did you know that Mr. Con-ne- ll

was objecting at that tlmo to Gov-
ernor llolcomb sitting in Judgment In this
case?

Mr. Hosowater I knew whatever tho con-
tents of tho brief wore.

Mr. Oldham Did you talk with Mr. Con-ncl- l?

Mr. Hosowater Well, very briefly, only a
few minutes.

Mr. Oldham Then I understand you did
know tbat Mr. Connell, at least, was object- -
Ing to Judgo llolcomb slttlug In the caso
at that time.

Mr. Rosewator I knew that he was ob
jecting to his participating In tho caso.

.Mr. Oldham And with that knowledge,
and with tho knowledge of the f.v.'t that
that question was pending In this caso, you
wrote that article, did you, Mr. Hoso -
water.

Mr. Rosowater I wrote tho article because
I thought It would lower tho dignity of tho
court for any member of the court to do
what would not bs dono In other courts.

Ohjert of Killlorlnl.
Mr. Oldham Then your object In writing

that artlclo was to prevent Judgo llolcomb
from sitting In tho case?

Mr. Rosowater No; it was simply to ar-
rest his attention, or rather to direct his
attention to his former declaration.

Mr. Oldham Wan It your intention to In
fluence his action In sitting In Uis case, In
participating ln It?

Mr. Rosowater No, I slmplj discussed
Mr. Connell's brief and tho propriety of bis
suggestions.

Mr. Oldham What conclusion did you
reach or did you Intend to men when you
wrote that article with refeienco to what
Judge llolcomb should do In the case? Did
you Intend to reach the conclusion that ho
should sit or not sit?

Mr. Itosewater My Imprerslon from rend
ing the brief was that It might bo an im-
proper thing for him to lt in that case.

Mr. Oldham Then you did that from read
ing tho brief; you thought it was your duty
to write an article pointing out to him what
courso he should tako with reference to that
question?

mv. Hosowater it was my duty as an
editor to do Justice and lot tho heavens, fall.

Mr. Oldham When you read that nrtlclc
was It your Intention to Influence him to sit
or not sit In that case? You know what was
In your mind when you wrote It. Which way
was tt that you Intended to influence him?

ThouKlit It Would lie Indcl Icatt'.
Mr. Rosewater I don't know Just what

ws In my mind, oxcept tho general principle
Involved. I started the article by calling
attention to the practice In the selbctlon of
Juries', .that a Juror who had, formed and
cxprossed an opinion could not well bo al-

lowed to sit In the case, and I thought that
If a Judge before he became a Judge had
expressed opinion upon a question pend-
ing, or going to be broughttip,, that It would
be nn 'Indelicate thing, to say the least, that
he should sit In that case, because he had
already exprersed an opinion on It.

Mr. Oldham Then what you intended to do
was to advocate the theory that Judgo llol-
comb should not sit In tho cbbc? Isn't that
the bject of your artlclo to show to the pub-
lic that Judge llolcomb should not sit iu
tear case wasn't that your object? .

Mr. Rosowater It was to create the Im-

pression that Mr. Connell .
Mr. Oldham You can answer that yes or

no.
Judgo Sullivan No evasion, Mr. Rose-wate- r.

Mr. Rosowater There is no evasion. I
did not think the Judgo should sit In tho
case.

Mr. Oldham Was that your Intention when
you wrote that artlclo to toll tho public that
hp was not to sit in that cane?

Mr. Hosowater Tho public had little to do
with It.1 My Idea was that it was a proper
application.

Mr. Oldham I asked you what your object
was in the writing of that article, or the
conclusion you sought to reach In that article,
whether ho should sit or not sit.

Snrnka (or Mut-lf- .

Mr. Rosewater Tli artlclo speaks for it-

self and the conclusions aro clear.
Judge Sullivan Do you refuse to answer

counsel, Mr. Rosewater? You have not an-
swered his' question,

Mr. Hosowater I will say then that I
thought that the brief was properly framed
with tho Idea of calling the attention of tho
court to tho questionable propriety.

Mr. Oldham (Interrupting) I asked you
what conclusion you intended to arrive at
from that article that you wrote.

Mr. Hosowater As I stated, my concluslou
fynH that It might bo Improper for the Judgo
to sit In that case.

Judge Sullivan Do I understand you to
pay that uii wrote that article after Mr.
Connell. counsel for tho respondents, brought
his brief In tbat caso to you?

Mr. Rosowater Yes, sir.
Judge Sullivan Don't think that you

were acting as associate counsel in the case
when you wrqte that aittclo?

Mr. Rosewater Not at all. I was acting
as an editor. We have that In common
every tlmo.

Judgo Sullivan What was Mr. Connell's
object in bringing you his brief, to comment
upon it?

Mr. Rosewater I think ho wanted me to
comment upon It.

Judge Sulllvau And you did comment
upon It?

Mr. Rosewater Yes, sir
Judge Sullivan Was that to further Mr.

Connell's Interest?
Wim n I'ulilli' 4tiii-nllii-

.Mr. Rosowater Not particularly. This
was a public discussion of a public question,
which concerned tho people of our county
and the state at largo and I dlsoussed It
dispassionately and without any feeling, and
simply directed the attention of the public
to the possible Impropriety of having a
Judge, who had expressed an opinion on It,
to tako part in thb deliberation.

Judgo Sullivan Let mo Inquire, Why did
you wish to direct public attention to It; did
you destro the public to bring some Influ-
ence to bear upon a member of the court?

Mr. Rosewater Our business Is con-
stantly to direct public nttentlon to matters
concerning the public; that is the business
of an editor.

Judge Sullivan Was It your ultimate
purpose by so doing to bring public pressure
to bear upon one member of the court?

Mr. Rosewater Tho ultimate object was
to sustain Justice and equity.

Judgo Sullivan That Is by giving a deci
sion, In favor of the respondents?

Mr. Rosewater I don't, know; I did not
suppose there was any decision to be had,
whatever; I supposed the case was closed
and that this was an attempt to reopen It;
that was my understanding, that It was an
attempt to reopen a caso tbut was already
closed.

Judge Sullivan lias counsel anything
further?

DAILY BEEi THURSDAY,

fhr
Slmcrl--Nothlu- K further, your honor.

: 0 1
'

P ' "Wmen,s'
"lillinm fur the ;.r,le.

.
I I'Pty Attorney Oeneral Oldham addressed

0 co,,rt fer ,hlrtv minutes in behalf of the
j proneicutlon. Ho stated that this prosecution

waa fotlnded-upo- n a certain cause of action
i,,ow PfniHng- - amliundetermlned In this court.
f.ml "?U',Crm!ned nt ? l,me ot. ihv cc'

publlcntlonB In The Omaha Hee.
" that tb record, of the court,.,,i.i .. . . . t

iuuiu mai ine CilHO was ni ISSUC
!"Tho state hclloves," mild he, "that thoro

19 a fnnso of dlffercnco between the
(liberty of tho press III commenting upon1

,celslm,s t,mt have been rendered by courts
";nu tuo noiiso of the nrera ln Interfcrlne

w,ln U!M tnnt are pending within a court
nnil havo been undecided. Wo think that
tho lino of demarkation Is clear and definite.
We bellevo that tho constitutional right to
liberty nnd to discuss any question uttachrs
to every citizen of this republic and we
believe further that It should attach and does
now to every one who Is even a subject of
the republic. Hut we believe that there
aro limitations to this right and that liberty
without law In llccntlousnoMj that an un-
restricted abuse of tho power of tho press Is
an evil which the law must guanl ugaliiRt."

Mr. Oldham denied tho assertion of .Mr.
Hosowater (hat thero were bnt four cases,
during tho existence of this government, In
which tho various, siipreme courts of tho
United States hail cited editors of newspapers
io appear oeroro them on the charge of con

' tempt, and asserted thai the clerks of the
various supremo cpurls who had written to
.Mr. Kosewntor that there had been no such
cases In their courts had deprived unit
huncood him, but ho failed to suimurt thin
assertions during his argument. Mr. Oldham

j delivered ono of his characteristic rodhotiso
, speeches, ln which vehemenct of expression
I did lnvaluuhlR unwinn. n a nm .im.i in
tbo midst of an eloquent peroration by the
notification of the court that his tlmo limit
had expired.

SimmiUn in Hn Onn lerMinp.
ward Rosowater spoko In his own be-

half as follows:
"Your honors, the assistant attorney gen-

eral has called your nttentlon to a multi-
plicity of cases that may bo found In tho
various law books for citing editors to ap-
pear before tho supreme courts of the United
Stutes on the charge of constructive cop-tem- pt I

and he says that I havo been buncoed
by the clerks of tho various sunremn eonrls
and their own supremo Judges, who assert
ttiat thero havo been no contempt casts
against newspapers, but he has only cited
threo or four cases. Nobody contends that
constructive contempt might not Ho against
Attorneys practicing before u court, but tho
Inherent power of contempt Is Inherited
from monarchical Institutions and from
monarchical countries, and has novcr been
exercised by tho supreme court of the
United States, has never been exerclhcd by
the state of Nebraska before and has never
been exwclsed by forty of the states In this
union, although our .government has en-
dured for 113 years.

"So It Is In Us disuse rather than iu Its
excessive application that, the people of the
United States feel safe ln tho preservation
of their institution. But I do not contend
that the press Is exempt from the Imposi-
tion

i.
of tho proper penalty whenever It ex-

ceeds tho bounds or misuses tho function
tbat must be exercised by It as a monitor
for thr public snfoty and tho public good. I

"There are two or thred principles to
which I desire toMlrect the attention of the
court: First,' that 'no contempt-cas- e can Ho
unless upon its faco the article written,
without interpolation, is criminally libelous.
Tho supreme court of Nebraska has decided to
In tho case ot iTerclval, tried In the court
before Judge Scott, that no Interpolation
can be allowed In any article where the ed-

itor Is to he cited for contempt before the
eonrt, birt'the'aVtfleto Ifselfmust onMta'face
be, criminally libelous, on at any rate must
have n. tendency! ito destroy the freedom of
the court. n t

"In the next place, we know that under
the , Btututes of Nebraska, denning crlm-In- al

libel, no one can be punlshol unless
the libel is both false and malicious. It
must bo false and malicious and not faUo
or malicious. An editor who publishes
what ho believes to bo true, with 'good In-

tent
a

and for Justifiable although the
facts finally show that Is was not true,
cannot be held for criminal libel; it must
bo both fal.io and malicious," and the Intent
Is the main thing In every case, so far as
criminal libel Is concerned.

Unmtlon of .liiotltlcntliin.
"What Is now pending before this court!

Is this one solitary question, whether I vas i

Justified In maklnc the comment whiM,
,im in vIoav nf ih. n.4i.... i ". af

facts that were hnfnre m nH ...k' L . ,

exercised duo diligence In determln ng
whether the.e facts were .ubatantlaly
coripct or not

"First and foremost, was there a Case
pending? For It Is admitted right here
thnt If tho encn noa nnl ...,.! I.- .- ..
enn d he no .n . er" " "

, . .'JT'l- vu.ini lull v
j wecontempt, because the press has a unlvotsitl

ilgttt to dlsciifs doclslcns o? the court and
proceedings of the court so long as they I

i

do not obstruct tho ends of justice, or pre-
vent Ists proper administration. Now then,
Is thero a. caso beforo this court? and I

vonture to assert this to be a fundamen aj
principle; whenever u supremo court makes

L

llnal adjudication of uny particular Issue
that Issue 1? binding upon every citizen,
upon every publlo officer, and upon the
court Itself. a

"In tho case of Frank E. Moores the
supreme court of Nebraska struck out of
thcstntuto relating to the, government of ,.".
metropolitan cities that part that lelates

, ....,.. . . .. . ,in Ih.. i r I I 1. IL.
ilro ami po 7 "

mm MoT Who Z
nal d It was stricken out of the sta Uite

Ih ' M6 nT, thf
fact, r Governor I'oynter to
UIWHO UJU1U 1I1ICII ID IV U1U LUIllllllfiaiUU . or
There was no warrant of law for making
such nn appointment becauao the law had
been declared void, and ho himself had to
previously announced that It could not bo
made because there was no luw for It. If and
the governor, notwithstanding that fact, did
appoint a commission, what right bad the
attorney general to come Into thU court
and ask tho court to consider a caso tbat
has boon absolutely closed, when he know
tlint the men had beent appointed unlaw-
fully, or rather, without any warrant ot
law. He is the one that Insulted the court
and' committed a contempt, If there has
been any contempt committed.

"The comment for which I am held re. and
sponsible was made simply becnuso I be
lioved, and do yet bollove, that there is no In
case pending. Now, If tho attorney generat
had no right to bring In clients in the name
of tho ntate and stand up ns sponsor for a
case for men who had no title whatever po
and who had no rightful claim, because they
were appointed by the governor without the
authority of law, there can be no case pend-
ing

not
In thlB court. There might have been

a consideration of the question whether
thero should bo one pending, but the case It-

self
Its

Is closed. And 1 say furthermore that the
If that cans is not closed then all other the
cases that have heretofore been adjudicated (o

by tho supreme court of Nebraska are not
closed and If uny ono of them were com-

mented upon the editors making such com-

ment could be held for contempt If they
wero to venture to discuss their decisions, It

ot Afratil n f Jnll. l eq
'I do not contend here that the last court to

decided this case right: it may have been
wrong, but II haa rendered a decision and
the case Is clonsd and tbat case being closed
I, as an editor, took tho liberty to dlecuu
tho merits of the application and the pro- -

prloty nf reopening and I believe with the
Information I havo that 1 was warranted Iu

JUNE 74 moo.
saying to the court that It would be an In- -
,rMCllon or mlr Jurisprudence nni tne.

of " cltlrons of Nebraska, more es- -
poclally when one of the Judges has already
pronounced on the other side. Thero was
no disrespect to that Judge, not at all.

"If I have any duty to tho public it l that
of calling attention to public abuses, to
dangerous'lnfrnctlono of tho law and danger- -
ous Infractions of public rights wherever
they may bo and I must do It, let the couso- -
QUcllces be what thev mnv I tmin i,rn In
inti Untnm n,i i ,,. .. ... .i' "" nii.nu iu ku uitltl
nRa,n' Whfn 1 ''dlove I nm right t will
Bt!,,ltl ul 'r"Let ni call attention to tho fiction as -
""t here, that an editor may be helu
criminally name for something ho h.i
"a, no "ic' reintion io except ownership.
UlllMinll a tkjuirifusiiiic i un ni il inani anri n.111 a
drunken driver who recklessly allows the, or tin- - Artlrlr.team to run over child, killed tome what arc the articlesbody, accidentally or willfully. Should I here? Tho first ono that was written by
1 bo held criminally liable for him and trie! Mr. Rosewater be taken under a fair
im a erlmlnat and punished? construction being criminal libelous.

"This Is a monstrous doctrine. It II Is n very dispassionate prescntn-- a

monstrous proposition and has never been Hon nnd discussion of a principle of law and
carrieu out in any court. I deny It. It
Is only where the knowledge of the editor,
has been drawn to the article and when
It has been crimlno that then ho can bo
punished criminally. He may civilly, of
courte, bo liable for whatover damages
may be sustained by Its publication,
whether It Is within tho knowledge of the
owners or not, but you cannot punish m
Individual and hold him criminally responsi
ble for acta which bo did not commit will-
fully and had not even thought of.

Only Itrllrcfed IMilitli- - Opinion.
"Then comes the question as regards the

courso put sued by tho paper with these
publleatlons-- am not, of course, going
to defend the corporation, hut I am speak
ing for myself only that were not undr
my direct supervision, and which I had no
knowledge of until after I came home.
after having been cited to appear beforo
this court, a proceeding without precedent
In tho annals of this state, a proceeding
that has not been resorted to, as I say, but
flvo times In nil these United States, I
do not see how I could havo mendel mat-ter- n

In any way by writing anything fur-
ther retracting anything that had been
said. We have simply published public
opinion In general upon this proceeding and

think today that the courts of Nebraska,
are morn Injured by the exercise of theso
contempt powers than they aro benefited,
except where tho ensps. nro flagrant and
grossly Insulting to members nf a court
or an Interruption of proceedings taking
placo ln their presence.

"I remember how (he supremo court of
the United States whs denounced by Ahra-ha-

Lincoln; I remember how It was de-

nounced by men of the highest standing ln
this land; 1 remember how cases pending on
greenbacks, cases pending upon the Income
tax and cases of the highest order, Involving
tho welfaro of the whole nation, have been
dlscussml by the press of the country, and
not very gingerly, either, nnd Hometlmcs
fedetnl courts and Judges who had made
decisions In the circuit courts and appellate
courts were roasted by tho prtes and yet In
none havo such proceedings as here been

,,Ai,n.i
hL..t .i.i.. ..i.i .i,. i. ii...a.m -

tentton and have no desire to reflect In any
manner upon the members of this court, but

am ready to stand whatover the conse
qilenccH may be for that of which I have
been guilty. At the samo time the cases
that havo been cited here In support of the
prosecution nre not applicable as examples
for this one. In every Instance they refer

nn attempt to Interfero with tho pro
ceedlngs of courts where there was mob law
Invoked or gravo charges made against
Judges.

An Impediment to .Inntlce.
"There has been statement published

that would Impede the administration of
Justlcji In the eitate ot Nebraska and this
court ralg'ht hnve gone on and decided that
case and I do not think there would have
been the slightest .'ipple on the political
sea over the matter. But I still hold and
believe, and I shall continue to believe, that
this court has no right to consider a propo-oltlo- n

that has been finally adjudicated until
new legislature enacts some law that en

enables that court to pass upon some new
feature. This part of tho law has been
eliminated from the statute books by the
action of this court aud there lt remains
My right to discuss othlcal matters nnd tho
pioprlety of Judges sitting in the trial or
bearing who have expressed nn opinion prior

77. respected. for 1 have a
Pe 'm' " " duty, but It Is

luty that Imposes grave a responsibility
'""t resting upon any ofllcer of this state.

because the people Icok to the press as their
"hw n"cl fia,ety vn,V; "'ey expect tho

0r..t0 watch'nno the tower to
mi oiwiihul iu cmij iiuuim nuiiru, ana ino

truth Is that we very often fall In calling
attention to many auuses thtit we oncnt to
elnglb out nnd make manifest to the people.
Much more do wo fall in not puhl.shln than

do ln publishing. We nre often morn
guilty ln suppressing news tbat ought to be
published and which the people ought to
know than In the publication of nows that

Improper. We uro compelled by the
state ot faclety and by the conditions that

UIB "uu- -
Hcatlon, when In fact there ought to be
something said,'

Judge llolcomb .Mr. Rosewater, may I In-

quire whether or not you contend that while
caje-- is pending In the court that it Ik tho

duty of the preiw to try that cuse before tho
public?

Mr. Rosewater I do not so contend, not
moment. I do not pretend that the

press Is supposed to try cusos. Hut Its right
""'" lRlT1 ' '

thcrp h
l0Urt a" ' '"0 J.U OrS had

been asked whether ho had formed an opinion
was known to havo written an article ex

pressing bis viowa nn ono side of the ques-
tion, would It hnve been proper for tho press

have called atlentlon to that fact? I

thtlk lt Would, although I may be mistaken,
I nm alwava wllllni- - In ho. enrroeted.

nut that Is my Imprcsjlon. If I am laboring
Under a Ueluslon I beg the pardon of tho
court.

Mr. Nlineritl'H Argument.
B, W. Slmeral, attorney for The Hee Hub-liehl-

company, addressed the court In be-

half of that corporation as follows:
"Mny It please your honors: I listened

with a good deal ot interest to the argument
advanced by the assistant attorney general

I had expected that ho would call at-

tention to some now principles of law, but
that I was disappointed. I think that

every proposition to which he referred has
been decided by this court. We do not
have to go outside of Nebraska. You can

right hero Into own volumes In tho
records of this very court for precedents, but

difficulty Is that those precedents do
supporj tho contention of the state In

this proscoutlon. They say in sn nany
words that if an artlclo Is not libelous on

faco, It It requires nn Innuendo to uttach
court to It, that no contempt lies. No,
attorney general did not call attention

theso cases. I. will do so,

"Tbo first Is that of Rosewater versus the
State, 47 Nebraska, 630, Tbo sylla-
bus la us follows: 'Where a newspaper
Article, Is not par se contemptuous, or wheie

Is su8coptlb of more, than one reasonable
construction, one of which Is Innocent, and

Hires Innuendo to apply its meaning
the court nnd the record fulls to disclose

tbat the languftrie' was employed In Its cul-
pable sense, tho publisher Is not liable for
contempt '

"Again In the case, of I'erclval against the1
Statu anothor pr'lnrlple Is laid down, I read
from th syllnbus In that caso 'f'onrlu- -
glvcncM of answer.' Permit me to say that

'

Mr. rtosenators testimony covers the Mine"
ground. 'Where In n proceeding for Indirect
or constructive contempt constating of the
publication In n newsmuier of the article
upon which the complaint Is baaad Is In- - Publishing Now. of course, w

definite In Its meaning and application, and hear thwe things and they are commented
Is not libelous per se and does not unless upon,
aided by an Innuendo apply to the court nor I Judgo llolcomb A purc-inlutle- d man doe.i
reflect upon lt Integrity of purpose and not give heed to such rumors."

so far as any reflection upon the court j
' Mr. Slmcral That Is true, but In this

concerned Is of an Innocent In- - I particular case which we uro now trying wo
tcmretatlnn. run! Ihn iUfoii.lo.il In n., onuunr'dn not attach nnv Itnnnrlnnrn In these Idle

ntur
n or "Now, charged

'

cannot
an or

is mild,

or

. . ,

no

as

your

an

mmi in h i.i... ,,i.i...,i.. ........ .i. .. u- puauiTi'ij urovil llim ill'
tho language employed In tho article

1,1 a "nean'nK other than libelous and with
'"0 nt"tU to reflect upon either the Intcg- -

' r honesty of purpose of the Judgo or
,u umuajrasa or io impcac tne niinuillstra- -

auswer win ue ibkcii
IIR I'nn P I II (1 Vi

or justice underlying our Jurisprudence
of serious consideration. I shall not

read it all; 'Have you formed or oxprefeed
j m opinion In this case, is the question
asked of every Juior beforo he Is sworn.
etc.' That U the gist ot It unci that is all
mat Is said nnd then there Is some refer-enc- o

made to the fact that the attorney for
the city filed a brief, or filed a motion re-
questing Judgo not to sit In that
case." .

''The second article Is entitled 'Tho
Hthlcs of Justice.' Now, I cannot see bow
by reading that any court can object to It.
Thero l nothing criminal cr libelous there.
It simply calls the atte'ntlon of the court
to un underlying principle of our Jurispru-
dence."

Judgo Sullivan Does it Have u tendency
to' Influence any member of the court .'

iMr. Slmeral Nono whatever. Strike out
tho Innuendoes, because it It has not that
tendency upon Its face, then under your
decisions you must consider It as liuncent --

strike out tho Innuendoes and where a It?
Why, your honors would not know you
were insulted unlwa somebody called your
attention to lt.

Judge Sullivan Mr. Slmeral, do not pro-

ceed on the assumption thut there Is any-
thing pcrsonul In this at all.

i.Mr. Slmoral 1 appreciato tbat, your
honor. I say to tho court that many per
sons do not know that they aro Insulted
uulll somebody pays so and I don't think
it was the Intention of the party that wroto
this artlclo to the intention of this
court.

Where the .Inline fumes In
Judge llolcomb is It not the purport ot

that, 'Mr. Slmeral, to Impress the public
with the view or with tho opinion that it
was Improper for ono of tho Judges to take
any part ln tho case? Wasn't that tho
tenor of It anil the fair Import of It?

Mr. iSlmcral If that wero the caso, oiir
honor, I think that if that Judgo had said
In so many words that he (lid not feel that
he could sit, or that If he did sit thut he
would not let hl prejudice r.ovcrn that
that, would have satisfied the public,

Judge llolcomb The purpose of It was
I to impicss the' public mind that that Judgo

houId , lt
Mr. Stmoral This court lives forever, tr

will live as long ns this Is a free country,
and when a principle is laid down and that
prlnclplo Is true It must live forever. If
courts and Judges aro going to sit and go-

ing to pass Judgments upon coses In which
they fool they are Interested and In which
they are biased, then 1 say that our prlncl
pies of free government will be wiped fiom
the face of tho earth. You will notlco In
the decisions of this court wherever you
And thut a Judge has come up from a lower
court and been upon the bench, wherever
ho has taken part n a case tbo records
show that Judge din not sit

Judge Holcomb-nTh- at Is tho Invariable
rulo and even the slightest suggestion as
to tho propriety of a Judge titling in such
n case is sufllclent to cause tho retirement
of that Individual If he can do so nnd not
Interfere with the due administration ot
the law If he la not declining to ussume a
duty which under his oath of office and the
position he attempts to till.

Mr. Slmeral I appreciate that, your honor.
I think that tho court could say so, the
Judgo could say so, tho Individual could
say so, If the public or tho newspapers
thought that thlB Judge should not sit In the
case, why let him come out nnd say why he
sits; he 1b entitled to that defense to answer
the newspapers,

Wlmt thr Prnc Her
Judgo Holcomb Isn't that the case, If It

Is tried In the regular way? If that Is true,
might not the qualifications of a Juror or
his character or his fitness to sit in tne
case bo a theme of dtaausaion, nnd yet in

Justice to tho court a persou who would In

any way attempt to Influence a Juror would
be brought) before the court for contempt
because he was obstructing tho due process

of law.
Mr. Slmeral There Is no question aiioui

thnt. but that Is going to the ultimate fact
and to tho basic principle, which Is whether
a Judge who feels In bis own mind that he
mav havo expressed an opinion, whether ho
should alt; that was the principle that was
argued and on thnt line.

Judge Holcomb Tbat question iiko an
other questions Is a queatlon to bo deter-

mined In tho ordinary progress of the trial.
Mr. Slmeral That may be, but In the or

dinary progress of the trial sometimes there
Is delay, ns we know, nnd In the meantime
tho press is discussing n. i

Judao Sullivan Your idea seems to ne

that te Judge ought not to be so easily In- - j

fluenced.
Mr. Slmeral I don't think he ought to be.

If ho Is right then the people of this country
bow down to him. i

Judgo Holcomb Your position 1b doubtless
correct so far us tho Influence is concerned,
for we have witnessed In this very case the
departure of ono of the members of this
a mi k VtAsintiem nt nnu'iinunAr rtrlHnUm unit

It was so announced from tho bench this
morning when the chief Justice retired. He
bad been criticised and In view of that (

criticism he retired from the case. Now,
then, If two or moro Judges should accept
that as a sufllclent reason, why It Is ques-

tionable whether any opinions would be ren-

dered by this court nt nil. (Laughter )

Mr. Slmeral I don't want to roflect upon
tbo optnlocH of this court, your honor

Judgo Holcomb It Is not a question of ;

tho effect; it Is a question of what was in-

tended.
AniilOKlra of Hie Omen.

Mr. Slmoral Now, let us tako that very
cuse where tho chief Justice retired, and If
Mr. Roeewntor Is guilty Is not tho editor of
thnt paper for what ho said In that caso
also guilty of contempt Now, In this
third count It spoko of fusion wnrd heelers
In Omaha giving out tips to the effect that
the fusion Judges of the supremo court
would hand down a decision at thlr rlttlng
two weeks henco ousting tho present Hoard
of Klro and I'ollcu Commissioners and put-
ting Into office the board appointed by Gov-
ernor I'oynter, etc, Now, of course, what
the pcoplo around town say and what the
nowspaper announces Is Blmply a matter of
nowj. Pcrhapa It Is to be deprecated that
peoplo talk about court decisions, but we

A TONIC
Horif ord's Acid Phosphata

Half a teaspoon in half a glass of
water, refreshes and invigorate, the
entire system. A wholesome tonic.'
Genuine bcart name Hoas'roio'a on wrappai.

hare already hoard upon the street what the

company.

capable

worthy

llolcomb

Impugn

decision In this rao was going to do, now

mucli Mr. Itosowator was mi ni io or nueu
and how much would be taxed UP to Tho U

,unn,. i,iii u,ni....... n. i...--..... u mi.--- i " "w.i.. ,uu"'.tlrely with us nnd that tho court will con- -

truo It l our favor. Hut In so far an this
"Mier matter Is concerned, that was some- -
thing which had been agitated during tho
iiuupaigii. u whs a puum-H- i c nunc
less confined to Omaha nnd Douglas county.
and whother right or wrong ,tho fact ic
mains that these people were talking about
the matter, lt Is to bo deprecated, but It
Is nevertheless the fact.

Now, tho fourth article- - Is one that was
published by tho Grand Island Journal; pub-
lished there originally, and The lice and
Mr. Rosowater arc held responsible for It.
Now, your honors, you. may look over the
entlro Held of Jurisprudence In Jhls coun-
try nnd you mny extend your search to Eng-
land, or you may tnke In Hip i'M;llsh colo-
nies, and you will look In vain for a case In
which any court or any ofllcer has held ono
newspaper responsible for the act of an-

other. Why don't you go after the Or.mil
Island paper? It Is the one which had the
malicious Intent, If there was one. This
was merely a republication. Hut. If you
want to punish for that particular article,
then It strikes nic that tho logic and the law
should ho applied to one as well as to the
other; to the paper originating It as well as
to the paper which copied It.

Mutter iiT .liiitlllrnllitii.
Judge Sullivan What Is your JustllicHtlo'il

for the publication ot that article?
Mr. Slmeral That It was reprinted.
Judge Sulllvnn Yon do not pretend 'o

Justify It on any other grounds?
Mr. Slmeral .No. I say you will look in

vain for any newspaper brought up on the
charge of contempt either In c lower courts
or higher courts for republishing nn 'article.

JudRo Sulllvnn In other words, you do tot
think tho newspaper Is responsible for re-

tailing tho libel.
Mr. Slmeral If It is libel, then the news-

paper printing It should not lie held for
anything but libel. Now, In reference to
the decisions which havo been rendered
from other supreme court-"- . 1 am not going
Into appealed cases, but 1 will cite only the
decisions of tho supreme courts which huv- -

assumed original jurisdiction ln contempt
cafes for nrtlclcs published In newspapers,
and, In fact, there nre Just four such case
reported In this country. Tho first. ojbs
is that of Tho I'coplo against Wilson, ln
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TO WOMEN WHO DOUBT.

Erery SitfTrrlng Wo mini Should ltand this
letter and he Convinced that Lydia K.
I'inkham's Vegetable Compound Does
Cure Female WenknrM.
" I have been troubled with femalo

weakness in its worst form for
about ten years. I hud leucorrhteH
and was so wenk thnt I could not
do my housework. 1 also hnd fall-

ing of the womb and inflammation oi
the womb and ovnries
and at menstrual 3t . to 1

periods 1 buffered ter-
ribly. At times my
back would acho
reryhnrd. I could
not mt anyiiung
or do any heavy
work; wn not able-'- '

to stand on my feet.
My husband hpent
Imndredsof dollars i

for doctors but
they did me no
good. After u time
I concluded to try your medicine and
T can truly say it docs all that you
claim for It to do.

Ten bottles of Lydia E. PinUhum'i
Vegetable Compound nnd seven pack-nge- s

of Sanative Wash hnve nmde a
new woman of me. I have had no
womb trouble since taking the fifth
bottle. I weigh more than I have ir
years: can do all my own housework,
sleep well, have a pood nppetite and
now feel that life is worth living. I

owe all to Lydia H. I'inkham's Vegeta-
ble Compound. I feel thut it has saved
my life and would not be without it for
anything. I am always glad to recom-
mend your medicine to all my sex, fori
know if they follow your directions,
they will be cured." Mns. AnNib
Thompson, South Hot, Springs, ArTc. '
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